
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 822/2010
U/S 447 and 294 of IPC

State of Assam
……………Prosecutor

- Versus-
                                    

Sri Mohan Yadav
…………….Accused

                              Present: Dr. Chetana Khanikar
                                            Additional Chief Judicial Magistrate,
Tinsukia

                          For the prosecution: Smti. J. Khatoon, Addl. PP

                             For the defence: Sri B. Prasad, Advocate

Evidence  recorded  on:  07.10.2011,  26.03.2012,

04.06.2012,  18.6.2013  and

03.04.2017.

                           Argument heard on:     28.03.2018 

                           Judgment delivered on: 02.04.2018 

J U D G M E N T

1        The prosecution case in brief  as stated in the FIR is that on

19.07.2010 at about 11.00 AM. the accused entered the house of the

informant  situated  at  Hukanpukhuri  Gaon,  Balugada,  Sabjibari,

Tinsukia  and  abused  the  family  members  of  the  informant  with

obscene words. The accused also slightly injured some of the family

members of the informant’s family. 

2.        On the basis of aforesaid FIR, police registered a case as

Tinsukia PS Case No. 444/2010. Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused persons Sri Mohan Yadav U/S 447 and 294 of IPC. 
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3.         On appearance of the accused persons Sri Mohan Yadav in

Court,  copies  of  relevant  documents  were  furnished  to  him  as

required U/S 207 of Cr. P. C. Considering the relevant documents and

hearing both the parties sufficient ground is found to presume that

the accused person had committed offence U/S 447 and 294 of IPC.

Accordingly,  particulars  of  offence  under  those  sections  are  duly

explained  to  him  to  which  the  accused  pleaded  not  guilty  and

claimed to be tried. 

4.       During trial the prosecution has examined six witnesses and

also adduced documentary evidences.

5.         At the close of the prosecution evidence, statement of the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to

the  incriminating  circumstance  appeared  against  her  in  the

prosecution evidences. Defence side has adduced no evidence and

plea of the defence is of total denial. 

6.         After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides

and  the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i Whether on 19.07.2010, the accused had entered the courtyard of the

informant with intent to commit an offence thereon?

ii Whether the accused had abused the family members of the informant

with obscene words, at public place, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (ii):   Whether the accused had abused the family members of

the informant with obscene words, at public place, on that day?

7.         In this case the prosecution has adduced total 7 witnesses

including the informant and the I/O.  From the evidences of  these
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witnesses  it  is  seen  that  the  place  of  occurrence  is  a  residential

house. Thus, this is not a public place. Apart from that none of the

witnesses have mentioned any obscene word specifically,  in  their

deposition  which  was  uttered  by  the  accused.  Thus,  from  their

evidence it cannot be ascertained whether the accused had actually

uttered any obscene words. Under this circumstances neither it is

proved  that  the  accused  had  uttered  any  obscene  word  on

19.07.2010, nor it is proved that the incident occurred in any public

place or near public place.  Hence, the prosecution side could not

prove the ingredients of Section 294 of IPC against the accused. As

such I hold that the accused had not abused the family members of

the informant with obscene words, at public place on 19.07.2010.

Hence Point No. (ii) is decided negative.

Point (i):    Whether on 19.07.2010, the accused had entered the

courtyard of the informant with intent to commit an offence thereon?

8.        In this case P.W.1 Sri  Chotelal  Yadav is the informant.   He

deposed that at the time of incident he was at the vegetable market.

Then he came to know from his wife over phone that the accused

along with some other persons entered into his dwelling house by

breaking open the wooden door, abused his wife Manju Devi and told

her to come out from the house. The accused had abused the sister

in laws and two nephews of the informant and told them to left the

house by stating the same to be of the accused. A scuffle took place

between them and the accused. As a result the wife, sister in laws

and  nephews  of  the  informant  sustained  injury.  Thereafter  the

accused went  out  from his  house.  On getting  the  information he

went to the Tinsukia P.S. and filed the Ext. 1 FIR.  

9.       During cross examination he deposed that his dwelling house is

situated at a distance of about 2.5 KM from Balugada. He further

deposed that after filing the FIR in the P.S. he went back to his shop.

That means he did not go to the place of occurrence in that time. 
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10.       P.W.2 Sri Shreepad Yadav, who is the father of the accused, has

deposed that at  the time of  incident he was at the house of the

informant  with  the  children  of  the  informant.  Then  the  accused

Mohan Yadav came there and kicked the door of informant’s house

and entered there. The accused had abused the family members of

the informant. 

11.        During cross examination he deposed that he does not have

good relation with his son Mohan. He came from UP to depose in

court  and was stayed in the house of  the informant on that day.

Again, he deposed that at the time of incident he along with some

women neighbours were there at the place of occurrence. The place

of  occurrence  was  earlier  his  place  which  he  leased  out  to  the

informant.  The  dwelling  house  of  the  informant  is  situated  at  a

distance of about 1 bigha from his house. 

12.          P.W.3 Smti. Manju Devi is the wife of the informant. She

deposed that the place of occurrence is her dwelling house. At the

time of incident she was inside her house, then the accused kicked

the door of her house as a result the hook of the door was broken

and the accused entered into her house. She stated another new

fact  that  the  accused  after  entering  her  house  ransacked  the

household  articles.  At  that  time two of  her  sister  in  law and her

children were playing outside the home. She also deposed that the

accused had abused her and told her to leave the house. Thereafter

she informed the matter to her husband over phone. 

13.     During cross examination she deposed that her dwelling house is

situated at a distance of about 200 feet from the house where the

incident took place. 

14.        P.W.4 Sri Om Prakash Yadav has deposed that the accused

entered his house by breaking open the door and abused his mother

and aunt. He further deposed that the accused had pulled out his

mother and aunt from his house by holding their hand.   
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15.         During cross examination he deposed that at the time of

incident he was at a distance of about 40 feet from the place of

occurrence Manju Devi, Lashmi Devi and Paudhari Devi were present

at the place of occurrence. There were two doors in the house where

the incident took place. The said house was kept under lock and key.

The accused entered there by breaking open one lock and one lock

still  remains  there.  He  further  deposed  that  the  accused  Mohan

Yadav lived in the house in which the incident took place. Mohan was

doing milk business and cultivating there by residing at that house.

That house consist of three rooms but he does not know in which

room the accused Mohan Yadav lived.  According to him at the time

of incident Jitendra Yadav was at his own house but not in the place

of occurrence. 

16.        P.W.5 Smti. Laxshmi Devi has deposed that she Manju Devi and

Paudhari  Devi  were  sitting  at  the  place  of  occurrence  then  the

accused came there and abused them and also asked them to leave

the place. But they refused to leave as the said land was purchased

by them. 

17.        During cross examination she deposed that there were no male

member present at the place of occurrence.

18.        P.W.6 Sri Jitendra Yadav. He deposed that at the time of incident

Manju Devi, Lashmi Devi, Paudhari Devi, Nitu and Neha were present

there. He was on the road infront of the house/Place of occurrence.

Then the accused came and tried to open the door of the house and

abused the women present there with obscene words. Thereafter the

accused talked with his aunty i.e. the said women. Then he called

the informant. Then the informant came and the accused had also

abused the informant with obscene words. Thereafter police came

and took the accused from his house. Later on the informant filed

this case. 
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19.      From the evidences of these 6 witnesses it is seen that P.W.1

during  his  examination  of  chief  has  stated  that  the  place  of

occurrence is his dwelling house whereas during cross examination

he  deposed  that  his  dwelling  house  is  situated  at  2.5  KM  from

Balugada, which was described as place of occurrence in the FIR.

Like P.W. 1, P.W.2 and 3 also deposed that the place of occurrence is

the  dwelling  house  of  the  informant  whereas  during  cross

examination they deposed that the dwelling house of the informant

is at a distance of about 1 bigha and 200 feet respectively from the

place  of  occurrence.  Again  P.W.1  has  stated  that  at  the  time  of

incident his wife was inside the house where the incident took place,

the accused entered the house by breaking open the door. P.W.2 on

the other hand deposed that at the time of incident he also was in

the house of the informant and the accused kicked the door of the

informant’s house and entered there. P.W.3 also deposed that the

accused had kicked the door of the informant’s house and as a result

the  door  was  broken  and  the  accused  entered  there.  P.W.5  has

deposed she along with Manju Devi and Paudhari Devi were sitting at

the place of occurrence, then the accused came and abused them.

On the other hand P.W.4 has deposed that the house was kept under

lock and key and the accused entered there breaking open one lock.

Thus, according to P.W.1 and 3 the accused had broken the door of

the  informant’s  house  and  entered  there.  According  to  P.W.2  the

accused  had  just  kicked  the  door  of  the  informant’s  house  and

entered there. On the other hand according to P.W.5 the house was

open, she along with Manju and Paudhari was sitting there, then the

accused came there. However according to P.W.4, none was there in

the house at the time of incident, the place of occurrence was kept

under lock and key and the accused had broken one lock.  Again

according to P.W.2 Sri Shreepat Yadav and P.W.6 Jitendra Yadav they

were present at the place of occurrence.  On the other hand P.W.5

Lakhsmi Devi has stated that there was no male member present at

the place of occurrence. P.W.6 further deposed that informant also

came to the place of occurrence who too was abused by the accused

and the accused was taken from the place of occurrence by police.
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On the other hand the informant as P.W.1 has deposed that he did

not come to the place of occurrence, he came to know about the

incident over phone when he was at vegetable market, on getting

the  information  he  filed  the  FIR  and  again  went  back  to  the

vegetable market/his shop. All these facts show that the statements

of the prosecution witnesses are contradictory to each other. All of

them  comes  with  a  different  story.  It  is  also  not  clear  from  the

evidences that whether the place of occurrence was actually under

the possession of the accused or the informant. Apart from these,

from the evidence of all the witnesses it is seen that before filing this

case the accused filed another case against P.W.1, 3, 4, 5 and father

of P.W.6. Thus, they have enmity with the accused. 

20.        P.W.7 is the Investigating officer. In his examination in chief he

deposed about his investigation. However, during cross examination

he stated that he had not verified the category and status of the

pattadar of the place of occurrence, he did not find any evidence in

respect  of  running  of  any  Anganwari  school  at  the  place  of

occurrence, whereas according to the other witnesses in one of the

three rooms of the place of incident there runs a Anganwari School.

Thus, it appears that it is also not sure as to whether the I/O had

visited the place of occurrence. From his evidence another important

point is found that he had not examined the people who resides in

the vicinity of the place of occurrence. From the evidences of other

witnesses it is seen that all the witnesses examined by the I/O are

persons  of  distant  place  from  place  of  occurrence.  Thus,  the

investigation done by the I/O seems to be full of loophole.

21.      In view of the evidences of all the witnesses together and the

evidences of the I/O, I am of the opinion that the evidence led by the

prosecution side are totally devoid of corroboration. The witnesses

have  enmity  with  the  accused.  Under  such  circumstance,  due  to

absence of independent witness as well as sufficient corroborative

evidence, I hold that the prosecution side has failed to prove beyond
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reasonable doubt that on 19.07.2010, the accused had entered the

courtyard of the informant with intent to commit an offence thereon.

              Hence point no. (i) is decided negative.

22.           From the above discussions I come to the conclusion that

prosecution has failed to prove the case against the accused U/S.

447 and 294 of IPC or any minor offence to those sections. Hence

the accused person Sri Mohan Yadav is acquitted from the case. Bail

bond extended for next six months. 

Given under my hand and the seal of this Court on this 2nd day of

April, 2018.

(C. Khanikar)

Additional Chief Judicial

Magistrate,

Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Chotelal Yadav, the informant

P.W. 2: Sri Sripat Yadav

P.W. 3: Smti. Manju Devi

P.W. 4: Sri Om Prakash Yadav

P.W. 5: Smti. Laxhmi Devi

P.W. 6: Sri Jitendra Yadav

P.W. 7: Sri Pradip Kr. Bonik, I/O

Exhibit:

1. FIR               …….. Ext. 1
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2. Sketch Map          ……..

Ext. 2

3. Bail bond                 …….. Ext. 3

4. Charge-sheet .……. Ext. 4

 

(C. Khanikar)

Additional Chief Judicial

Magistrate,

Tinsukia

9


